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Health Services Advisory Group, Inc. (HSAG), is contracted with the Virginia Department of 
Medical Assistance Services (DMAS) to provide external quality review (EQR) services for the 
Commonwealth of Virginia Medicaid managed care program. As part of these EQR services, 
DMAS requested that HSAG develop a strategy and recommendations for refining the “deeming” 
option that DMAS implemented in state fiscal year (SFY) 2014 for its contracted managed care 
organizations (MCOs). Deeming is an option afforded by federal regulations to states that allows for 
information obtained from a Medicare or private accreditation review to be used to demonstrate 
MCO compliance with one or more of the EQR activities described in 42 CFR §438.358(b)(1)(i) 
through (iii), relating to the validation of performance improvement projects, validation of 
performance measures, and compliance review when the required conditions are met.  

In preparation of the SFY 2017 comprehensive administrative reviews of the MCOs, DMAS 
requested that HSAG provide a comparison of the 2016 National Committee for Quality Assurance 
(NCQA) Medicaid Managed Care standards against the 2014 and 2015 NCQA Medicaid Managed 
Care standards to measure the degree to which the standards have changed over the three-year 
period. Results of the comparison indicated that updates to the NCQA Medicaid Managed Care 
standards were minimal between years 2014 and 2016. Based on results of the comparison, HSAG 
completed a review of the 2016 NCQA health plan standards to identify areas of overlap with the 
deemable Code of Federal Regulations (CFR) and develop a report with findings and 
recommendations. To minimize duplicative areas of review, recommendations proposed to DMAS 
will be based on the evaluation 

:�)D#!%�&(�

The Balanced Budget Act of 1997 (BBA) requires states contracting with MCOs for the provision 
of health care services to Medicaid beneficiaries to comply with the U.S. Department of Health and 
Human Services (HHS) Centers for Medicare & Medicaid Services (CMS) regulations outlined in 
CFR, Title 42, Public Health, Part 438, Managed Care. States must ensure that they arrange for 
annual, external, independent reviews of the quality, timeliness, and accessibility of services 
provided by MCOs to enrolled consumers.  

An external quality review may consist of mandatory and optional activities as specified by 42 CFR 
§438.358. One of the mandatory activities (to conduct an assessment once in a three-year period of 
an MCO’s compliance with standards established by the state to comply with the standards set forth 
in Subpart D of §438 and the quality assessment and performance improvement requirements 
described in 42 CFR §438.330 under Subpart E of §438.42 CFR §438.360) gives states the option to 
use information obtained from a Medicare or private accreditation review to demonstrate MCO 
compliance with the aforementioned standards. MCOs may be “deemed” compliant when these 
standards reviewed by an accrediting organization are duplicative of the state’s standards as follows 
for the 2017 comprehensive operational systems review: 
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Subpart D:  

Access Standards 

·  §438.206, Availability of Services  

·  §438.207, Assurances of Adequate Capacity and Services  

·  §438.208, Coordination and Continuity of Care  

·  §438.210, Coverage and Authorization of Services 

Structure and Operations Standards 

·  §438.214, Provider Selection 

·   §438.218, Enrollee Information 

·  §438.224, Confidentiality  

·  §438.226, Enrollment and Disenrollment 

·  §438.228, Grievance Systems  

·  §438.230, Subcontractual Relationships and Delegation  

Measurement and Improvement Standards 

·  §438.236, Practice Guidelines  

·  §438.240, Quality Assessment and Performance Improvement Program (moved under §438.330 
Subpart E in the 2016 updated managed care rule) 

·  §438.242, Health Information Systems 

Certain requirements must be met for a state to exercise the deeming option to prevent duplication 
of reviews of its contracted MCOs:  

1) The MCO must be in compliance with the applicable Medicare standards established by CMS, 
as determined by CMS or its MCO for Medicare, or it must have obtained accreditation from a 
private accrediting organization recognized by CMS as applying standards at least as stringent 
as the procedures applying to Medicare in 42 CFR §422.158. 

2) The Medicare or private accreditation review standards are comparable to standards established 
through the EQR protocols in 42 CFR §422.158 for the EQR activities described in 42 CFR 
§438.358(b)(1)(i) through (iii). 

3) The MCO must provide to the state all the reports, findings, and other results of the Medicare or 
private accreditation review activities applicable to the standards for the EQR activities. The 
state must in turn provide the results to the external quality review organization (EQRO).  

4) The state must identify in its quality strategy the standards for which it will use information 
from a Medicare or private accreditation organization review and the rationale for why it is 
duplicative.  
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The standards of the private accrediting agency, NCQA, were used for this evaluation because all of 
the Medicaid MCOs in the Commonwealth of Virginia are accredited by NCQA. HSAG used 
accreditation standards that are applicable to the federal standards and will exclude standards and 
elements pertaining to an MCO’s operations such as case management, disease management, and 
call center operations. 

The 2016 NCQA Medicaid Managed Care Crosswalk and Code of Federal Regulations were used 
as resources by HSAG to determine comparability. HSAG assessed whether each accreditation 
standard met the relevant regulation in the CFR in its entirety or if parts of the standard met the 
CFR. If an accreditation standard met only part of a CFR, HSAG determined the percentage of the 
CFR the standard met.  

HSAG has provided a summary table of NCQA standards that HSAG determined to be 100 percent 
comparable to the CFRs; a table view of HSAG’s designation of the CFR requirements compared to 
NCQA standards; NCQA crosswalk tables detailing results of HSAG’s deeming evaluation; and 
comparative deeming findings of the SFY 2014 and SFY 2017 deeming reviews.  

HSAG used the CFRs as the authoritative source of requirements against which accreditation 
standards and Medicare regulations/standards are compared. The NCQA crosswalk has not been 
formally approved by CMS. However, NCQA submitted their crosswalks to CMS for review and 
worked closely with CMS during the development of their respective crosswalks.  

To prepare for and complete each crosswalk, HSAG performed a comprehensive review of the 
NCQA Medicaid crosswalks and the CFRs set forth in Subpart D of §438. HSAG created a 
crosswalk table between the relevant NCQA standards and the CFRs listed in the regulatory 
requirements section above. HSAG used the crosswalk information to determine the percentage of 
comparability of NCQA standards to regulations in the CFRs and identify those CFRs that CMS 
allows to be eligible for deeming.  

To ensure standards align with the upcoming SFY 2017 comprehensive operational systems review 
and the CFRs referenced in the most recent NCQA Medicaid crosswalk, HSAG utilized CFRs in 
place prior to May 2016, which is when CMS revised many of its regulations. However, for 
informational purposes, HSAG has referenced those CFRs that have changed significantly due to 
the May 2016 revisions (e.g., changed citations, are no longer included in one of the referenced 
subparts). 

��&(�&#'�

As demonstrated by Table 1, HSAG compared the CFR requirements eligible for deeming with 
NCQA, standards to determine if any of the current standards produced 100 percent comparability 
with the CFR in SFY 2017.  
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Availability of Services 11 7 
Assurances of Adequate Capacity and Services 5 1 
Coordination and Continuity of Care 10 0 
Coverage and Authorization of Services 7 3 
Provider Selection 6 1 
Confidentiality 1 1 
Grievance System 0 0 
Subcontractual Relationships and Delegation 5 4 
Practice Guidelines 4 1 
Health Information Systems 2 0 
Quality Assessment and Performance Improvement Program 7 2 

Totals 58 20 

The summary of SFY 2017 totals can be found in Appendix A. Tables listing the exact standards 
with 100 percent comparability can be found in Appendix B. Appendix B also contains a listing of 
the NCQA standards that did not yield a 100 percent match with the CFRs.  

The NCQA comparison worksheet contained designations for deeming of 42 CFR §438.114 
Coverage and Authorization of Services for emergency and post-stabilization treatment. These 
regulations include requirements for coverage and authorization of services; however, CMS does 
not consider 42 CFR §438.114 as one of the CFRs that can be considered for deeming. HSAG did 
not find any of the standards in 42 CFR §438.114 that yielded a 100 percent match with the CFR 
requirements, and the findings from the comparison of 42 CFR §438.114 to the organization 
crosswalks are included in Appendix B and Appendix C.  

�")%,,"&(���%&'�

HSAG recommends that all the standards found to be 100 percent comparable with the Medicaid 
CFRs be eligible for deeming during the SFY 2017 comprehensive operational systems review of 
the DMAS MCOs, with the following caveats:  

·  DMAS should require that the MCOs receive full (100 percent) compliance with the applicable 
accreditation element, standard, and/or CFR.  

·  An NCQA standard should not be eligible for deeming unless the standard is 100 percent 
compliant with the Medicaid CFR. 

�
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